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THE TOBRENS SYSTEM. 

AN OPEN SYMPOSIUM. 

Hon. Eugene C. Massie's Reply to Hon. E. P. Cox and Hon. A. 

A. Phlegar. 

The Law Register is performing a great public service by open- 
ing its columns for the discussion of our land laws. The writer 
rejoices that the people of Virginia have been awakened to the 
need for reform, and he feels confident that the bar will assume 
its proper place of leadership in a movement destined to sweep 
the State and clear our jurisprudence from the cobwebs of an ef- 
fete system. This open symposium is, therefore, most welcome, 
since, from whatever point of view it may be regarded, it must 
lead to beneficial results. But, in the beginning, let these facts 
be clearly understood.: 

First. It is not claimed that the Torrens System of Land 
Registration is absolute perfection. That were to raise it from 
the realm of the human to that of the divine. 

Second. Nor is it claimed that the proposed Torrens Bill is 
perfect. That were to assume a position of ridiculous arrogance. 

The existence of, and necessity for, human laws, implies a sad 
state of human imperfection. However much we may emulate the 
vision of that eminent divine, Richard Hooker, whose concept was 
of the law whose "seat is the bosom of God, her voice the har- 
mony of the world," the highest effort of legislation is 
to produce what my Lord Coke terms "the law, which is perfection 
of reason." Responding to this test, we are ready to submit the 
Torrens System to the calm judgment of the Virginia bench and 
bar. And we ask whether it is more reasonable to continue to 
deal with mere evidences of title in all land transactions, 
or to deal in every transaction with the title itself — 
as is done by the whole human race in all the vast transactions 
with personal property? We ask whether it is more reasonable to 
cling to the letter or the spirit of laws made centuries ago and 
forced upon our ancestors by a foreign conqueror, or to open our 
eyes to the progress of the human race and profit by the experience 
of those who speak our tongue on both sides of the Atlantic — leav- 
ing out, if you please, the enlightened nations of a different race 
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who might also teach us the uses of registration? The exact propo- 
sitions are: 

First. That the Torrens System of Land Registration, reg- 
istering at every turn the title itself, is an improvement 
upon the record system prevailing in Virginia, under which mere 
evidences of title are permitted to he recorded and no provision 
whatever is made for the complete record of all such evidences. 

Second. That the proposed bill is either good enough to begin 
with, or can be made so by proper amendments. It is conceded 
that Virginia ought to have none but the best, and it is expected 
that her bench and bar shall do their full duty in this behalf. 

It is impossible in one article to attempt to answer all the ob- 
jections suggested in the November number of the Eegistek. And 
as my Brother Cox and my Brother Phlegar will both have votes 
in the next General Assembly, my first endeavor will be to allay 
their fears and satisfy their consciences concerning the effect 
of the proposed legislation. 

REPLY TO HON. EDWIN P. COX. 

Mr. Cox seems to pin his faith to Mr. William C. Niblack, of the 
Chicago bar, who has written a treatise entitled "The Torrens S} r s- 
tem, Its Cost and Complexity." Mr. Niblack frankly confesses 
in his preface that for twelve years he has been "one of the stock- 
holders, officers and attorneys of the Chicago Title and Trust 
Company." This corporation had an income of $496,952.58 from 
the examinations of title alone in 1903, when Mr. Niblack's book 
was written, to say nothing of what it gathered in from its busi- 
ness of insuring titles. Mr. Niblack ' admits that the income of 
his company would be seriously affected by the growth of the Tor- 
ens System, and then adds naively: "This fact may affect my 
judgment and render me less capable of passing impartial opinions 
on the distinctive feature of the Torrens Laws." Having thus 
assuaged his conscience he proceeds to attack the Torrens System 
from every conceivable point of view in an elegant and highly en- 
tertaining manner. I have read his book carefully, and , while I 
enjoyed the ability with which he presents his views, I do not re- 
call a single argument that cannot be answered or that has not 
been answered by students of the subject. His book was published 
to stem the tide of popular and professional favor with which the 
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Illinois Act was being received. The result of the effort may be 
learned from the fact that, when an amendment, requiring execu- 
tors and administrators (sic) to register the titles to real estate 
under their control, was submitted to the people in November, 1904, 
the voters of Chicago and Cook county declared themselves in 
favor of it by a popular majority of 211,883. The total vote was 
241,926, and the combined efforts of the great title companies 
and all opponents of the Torrens System only succeeded in muster- 
ing 30,043 persons against it. This is a sample of the favor with 
which the system is regarded wherever it has been tried. Mr. 
Cox suggests several objections : 

1. That the Torrens System may suit other countries where 
conditions are different from ours, implying that it will not suit 
Virginia. This suggestion is answered by the history of regis- 
tration in Australia, England, Canada, Illinois, Massachusetts, 
Minnesota and other countries. 

2. He objects that the act is along the line of State socialism. 
How? The State is asked to give nothing to any class or indi- 
vidual, nor does she assume any liability of any sort. She is 
simply asked to pass a general law for the assurance of titles — 
a general law in principle not unlike that governing negotiable in- 
struments. 

3. He objects to 230 additional "officials." That sounds as if 
the State were asked to feed a hungry horde, or as if an army 
of pensioners were to be billeted on the people. In point of fact, 
it means examiners of title, who are not to be paid one cent by the 
State nor the half of a cent by any individual who does not wish 
to employ them. Do we hear objections made to the negotia- 
bility of bills of exchange, notes, and drafts because notaries pub- 
lic must be appointed to note dishonor and protest? Or do we 
hear complaints when an increase of business requires an increase 
of notaries ? 

4. He objects that the Bill makes no mention of the tax on 
deeds, and asks if it is proposed to abolish this tax. Of course 
not. See sections 48 and 50. 

5. He objects that the Bill makes no adequate provisions for 
the levying of taxes and levies, and the transfer of ownership on 
the land books. A mere inspection of section 48 will show the 
contrary. 
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6. He objects that the Bill will not reduce cost of transfer, 
but will actually impose an additional burden. This is con- 
tradicted by the experience of every country that has tried the 
Torrens System. One" of its main objects is to reduce costs, and 
the testimony is unanimous that it does reduce them. The case 
of Virginia B. & L. Co. v. Glenn, 99 Va. 460 is not in 
point. The ex parte record of a deed cannot be compared to a 
decree of court inter partes and in a proceeding in rem. 

7. He objects that new legislation will furnish endless causes 
of litigation. Following out that idea, a perpetual injunction 
should be obtained against the General Assembly and every effort 
to revise legislation or improve business methods. 

REPLY TO HON. A. A. PHLEGAR. 

I. Judge Phlegar objects that, as the Torrens System is in- 
tended to be optional, we will have two systems for tbe trans- 
fer of titles. But he does not indicate that he would be satisfied 
if the Torrens System were immediately made compulsory or should 
become exclusive. This makes it evident that the real objection 
is not to the "dual system" but to the fact that the Torrens Sys- 
tem is to be one of the two systems. The point about "gray horses" 
and "bay horses" is not well taken. There is no question of 
■"two methods' of sale" for real estate. The question is one of title. 
The man who buys a "gray horse" and takes a Ml of sale may 
be able to sell again more readily than the purchaser of a "bay 
horse" without a bill of sale; but, other things being equal, the 
difference will be due to title and not to color. So the man who 
buys registered land with a certificate of title may be able to 
sell again more readily than the purchaser under a deed with 
warranty of title. But as the purchaser of a horse may not re- 
quire a bill of sale, so the purchaser of land may not require 
a certificate of title. What is there about the registration of 
title and the record of deeds, logically, to suggest a law for the 
sale of "bay horses" in one way and "gray horses" in another 
"as the owner may elect?" The owner of unregistered land 
could not at his election sell it as registered land, nor vice 
versa. And if "dual systems" of property are to be condemned 
should we not abolish the "dual system" of legal and equitable 
titles? 
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II. Judge Phlegar's criticism of the concluding paragraph of 
section 12 of the Bill, is answered by the first paragraph of that 
section and by the provisions of sections 13, 14, 15, 17, 18, 19 and 
35. He says "theTe is nothing requiring the petitioner to make 
inquiry for such persons," meaning "all persons that may be 
interested" in the proceedings for registration. The sections cited 
above plainly impose upon the petitioner the duty of setting forth 
all adverse claims, and if he fails to give full information in the 
petition the facts will be subsequently brought out at his expense 
in the course of this proceeding. The criticism of section 14 
is answered by section 1105 f (14) of the Code. Judge Phlegar 
should not be one of the lawyers in whose mind a quaere may arise 
as to "just what the publication in other proceedings in rem is 
in Virginia." In addition to condemnation cases in which an order 
of publication is required to be made where there is no tenant of the 
freehold, does he need to be reminded that we also have Escheats, 
Tax Sales, Attachment Proceedings, and Admiralty Cases in Vir- 
ginia — all proceedings in rem — in which notice is given by publ- 
ication or by publication and posting in lieu of personal service 
of process? 

If there is any ambiguity about section 15, I will be glad to 
have Judge Phlegar's co-operation in making it plain. 

The words "except as herein provided" in section 23 were in- 
tended to refer to the Act and not to the section. In order to 
remove the criticism that "there is no such provision," we can 
easily say "except as provided in this Act." 

In this portion of his paper Judge Phlegar next complains that 
the provisions for notice of registration are not sufficient. But 
in his Vllth indictment, he complains that the proceedings under 
the Bill for the purpose of discovering every adverse claimant 
and notifying every one who may be interested in any way, are 
unnecessarily complicated and expensive. If the advocates of the 
Bill were to argue in that way, I fear they would be accused of 
"blowing hot and cold." No effort has been spared in the Bill 
to reach every one who may have any sort of claim or interest in 
any land offered for registration. The 20 steps cited by Judge 
Phlegar in the Vllth division of his paper, are full confirma- 
tion of this statement. I would like for every member of the bar 
to study the Bill impartially, and then say whether or not any 
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owner of property will be likely to be robbed by registration with- 
out notice or without an opportunity to be heard. Eead the 
able opinion of Chief Justice Holmes in Tyler v. Judges of 
the Court of Registration, 175 Mass. 71, 51 L. E. A. 
433, remembering that the provisions for notice in the proposed 
Virginia Bill are more ample than those of the Massachusetts 
Act. If space permitted I would like to discuss the provisions of 
the Virginia statues for service of process in various cases; but 
as I cannot now go into the details, I may hereafter submit to 
the profession a table or synopsis showing the substitutes for "per- 
sonal service of process" in Virginia under many existing statutes. 

For the present, I beg leave to call the attention of all those 
inclined to insist upon personal service of process by the sheriff 
in ail cases, to sections 2967, 2979, 3207, 3225, and 3321 of the 
Code. Study also sections 3230 and 3231. Have you ever re- 
flected upon the provision for an order of publication on affidavit 
of "diligence" used by the plaintiff to ascertain in what county 
or corporation the defendant "is" without effect? Have 
you ever reflected upon the provision for an order of publication 
on affidavit that process "directed to the officer of the county or 
corporation in which he resides, or is, has been twice delivered 
to such officer more than 10 days before the return day, and 
been returned without being executed?" Have you forgotten that 
an order of publication may be made in any suit in equity where 
the bill states that there are or may be persons interested, "whose 
names are unknown" and affidavit is made that such parties are 
unknown? Have you forgotten that an order of publication may 
be made in any suit in equity where more than 30 defendants 
have been served with process, and it appears by the bill, or other 
pleading, or exhibits filed that such defendants represent like in- 
terests with parties not served with process? And will you please 
reflect that any order of publication may be published "in such 
newspaper as the Court may prescribe or as the clerk may direct ;" 
but that "the Court or the Judge thereof in vacation may, in any 
case, dispense with such publication in a newspaper," and simply 
have the order posted at the front door of the courthouse ? 

Especial attention is also directed to sections 2361-2367 in- 
clusive, of the Code, in which some remarkable provisions are 
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to be found of which I dare say few members of the profession 
have taken note. 

Judge Phlegar expresses apprehension that property may be 
taken from one resident and given to another, under the Tor- 
rens Bill, without "an effort at personal service of process." He 
evinces no sympathy for a non-resident who may be treated in 
that way, but declares that "it is absolutely wrong" to subject 
any resident to such a possibility. Surely his fears can be calmed 
in this regard, for the proposed Bill does make "at least an effort 
at personal service of process;" and in addition to this he should 
take some comfort from the experience of other states and countries 
in which no effort is made for what he considers "personal ser- 
vice of process." The Torrens Acts usually provide for an as- 
surance fund, out of which compensation may be made to any- 
one who had no actual notice of any registration; and the sta- 
tistics show very few and very small claims, for this or any other 
cause, against the assurance fund. After 38 years experience, 
Hon. J. 0. Bourne, Begistrar of Titles at Brisbane, Queensland, 
wrote me in 1900: 

"The transactions since the establishment of the office number 
1,397,910, and there has been only one instance of loss through 
an incorrect title having been issued." One error in more than one 
and one-third millions of transactions, is certainly not enough to 
cause much anxiety. In New South Wales up to 1889 there 
had been 209,894 registrations, and only £1,172 Is. paid out of 
the assurance fund, showing an average risk of error on each 
transaction of 1 penny 3 farthings In Tasmania after 29 years 
of active operation, no errors were shown up to the end of 1891. 
In West Australia no errors appeared after 16 3 r ears under the 
Torrens Bill. I have no later statistics from these countries. It 
may be added that no errors have been reported, so far as I know, 
in America; nor have I heard of any others elsewhere. 

And after all what is "process?" Is it anything more than 
notice? And what is "personal service of process?" Is it 
anything more than notice bought home to the person? And is 
there any special virtue or magic in having that notice brought 
home to the person by a sheriff? There was a time when 
this was the best or only way. But times have changed, and it may 
be said to be universally recognized that for all business pur- 



656 11 VIRGINIA LAW REGISTER. [Dec, 

poses there is no better agency than the post office registry de- 
partment to carry any notice home to any person anywhere and 
bring back a return acknowledgment of the receipt of notice. 
Can this statement be successfully challenged? 

III. Judge Phlegar objects that the proposed Bill will result 
in "an absolute tie up of equitable estates." But a careful read- 
ing of section 38 will show that, if there is any "tie up," it will 
be due to the creator of the estate. If he wishes the cestui que 
trust or beneficiary to have the jus disport endi, it is easy enough 
to give that power in express terms. If no such power be given 
in express terms, it can only be declared with certainty to exist by 
the decree of some court of competent jurisdiction. 

IV. The objections to sections. 39 and 40, if fairly sustained, 
can be readily removed by a simple amendment. The interpo- 
sition of the personal representative to hold the title to land dur- 
ing the settlement of decedents estates, is in line with the best 
modern thought and practice. The principle is embodied in the 
great English Land Transfer Act of 1897, for a brief discus- 
sion of which I refer to VI Virginia Law Register, pp. 66-68. 
Judge Phlegar objects that "heirs must sue, starve, or indemnify 
before they can get possession." He seems to overlook the fact 
that section 40 declares that the personal representatives shall 
hold the real estate "as trustees for the persons by law entitled 
thereto, but shall be entitled to no commissions thereon except 
in cases of necessary sales in due course of administration." 
If there be any danger of the heirs being kept out of possession 
under this provision, the sections may be amended by expressly 
providing that the personal representatives shall simply hold "the 
title to" the estates conferred upon them by sections 39 and 40. 

V. Judge Phlegar objects that "the long established and bene- 
ficial policy of quieting title by actual adversary possession, is 
abolished!" This is the plain declaration of section 47, but it 
is difficult to understand how the case could be different even if 
that section had been omitted. The cardinal doctrine of the Tor- 
rens System is that title can pass only by registration. This pre- 
cludes all necessity for "quieting title" by the slow, uncertain, and 
expensive method of "actual adversary possession;" and it also 
precludes the possibility of any possession being' "adversary" in 
any way to confer title. It will be a happy day for the owners 
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of real estate in "Virginia when the reign of the squatter is ended 
and the danger of tramp and robber titles is forever banished. 
But in order that there may be no misunderstanding, attention is 
called to the fact that there is nothing in the Bill nor in section 
47 to abolish the doctrine of adverse possession as to unregistered 
lands. 

It is true that section 49 admits the possibility of conflicting 
claims between registered owners. It does so boldly and attempts 
no concealment of the fact. But please observe that such conflicts 
can only arise from conflicting surveys, and as these surveys 
are to be made by the county surveyors under the direction of the 
Court it is not probable that the "conflicting claims" will ever 
be serious. It certainly requires some stretch of imagination to 
conceive of such a case as that depicted by Judge Phlegar. Mod- 
ern surveys are very different from those made for the old land 
grants with which he has had to deal . Nothing can give more 
repose to society than the operation of a Torrens Act, the chief 
purpose of which is to settle titles and the chief glory of which 
is that it does settle titles. 

VI. Judge Phlegar objects to the establishment of a Court of 
Land Registration. Upon this point I refer to my article in the 
September Law Register. The Constitution contemplates a spe- 
cial court or courts, and every circuit judge with whom I have 
talked has expressed the opinion that it will be better to have 
a special Court. The reasons in support of this view are to 
my mind overwhelming. In no other way can uniformity of prac- 
tice and decisions be secured, and one of my chief regrets is that 
by reason of his seat in the Senate Judge Phlegar is ineligible 
to fill the proposed bench for which his deep learning and wide 
experience have so well fitted him. A study of the Bill will show 
that no pains have been spared to bring every proceeding for regis- 
tration home to the people. All the records are kept at home, 
and I am confident experience will quickly demonstrate that the 
Court of Land Registration will prove as little inconvenient as 
any court can be. The circuit courts are steadily becoming more 
burdened with business and will be more and more crowded as 
population and trade increases. The general opinion is that they 
could not satisfactorily assume the whole administration of the reg- 
tration of titles, and the establishment of a Court of Land Regis- 
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tration will relieve them of much tedious business and tend to 
prevent the necessity for an increase of the Circuits. A move- 
ment has already been begun in Eichmond for the establishment 
of another common law court, and doubtless there are other sec- 
tions of the State suffering as we are for the need of more 
courts. All that Judge Phlegar says about the annoyance and 
expense of a special court is fully answered by actual experience 
in Virginia with our State Corporation Commission. Would 
Judge Phlegar or any other citizen of Virginia not controlled by 
personal interests like to abolish that "special court" because it 
usually sits in Eichmond? People appear before the Corporation 
Commission whenever they think it will pay them to do so, and 
it will be the same case with the Court of Land Eegistratiou. 
No man will attempt to have his land registered unless he thinks 
it will pay him to do so. 

It is true that every adjoining land owner must see that the 
survey of the tract offered for registration does not include any 
of his property, but it is not true that "he must watch the entire 
proceedings or he may loose some or all of his land." How could 
Judge Phlegar make such a statement unless he had been carried 
into extremes by the zeal of the advocate? I must remind him 
also that every adjoining land owner must watch his neighbor 
now every time he has his land surveyed or changes a line fence 
One difference is that he may have no notice of these proceedings 
under our present laws until he has lost his proporty, while he must 
be notified under the Torrens Bill before anything is done to affect 
his title. Is that any hardship? Is it not rather plain justice 
and a benefit to all concerned? If there is any dispute or possi- 
ble conflict about boundaries, the sooner the matetr is cleared up 
and forever settled the better. 

VII. I am glad Judge Phlegar has taken the pains to cata- 
logue the steps necessary for original registration, for he renders 
it easy for any one to observe the very great care taken to give 
thorough notice of the proceedings and prevent mistakes. 'The 
Bill cannot be discredited in the minds of thoughtful and impar- 
tial critics by the fact that it requires the exercise of extreme 
caution and calm judicial determination before a title can be 
registered. 
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Judge Phlegar's questions concerning registration on the dupli- 
cate certificates show that he has not well considered the matter. 
The "duplicate certificate" is simply a copy of the original certifi- 
cate, which latter perpetually remains in the clerk's office and is 
the final record of the title. A duplicate is simply given to the 
owner for his convenience and has no inherent virtue. But, for 
the convenience of the owner and of those with whom he may wish 
to deal, the Bill provides measures to cause the duplicates to con- 
tinue exact copies of the originals. -See section 34. It is there- 
fore absurd to talk about "selling" or "buying" a duplicate cer- 
tificate. What one sells or buys is the title, of which the dupli- 
cate certificate is only secondary evidence. None but a very 
foolish or ignorant person would attempt to buy a title upon the 
sole evidence of a duplicate certificate, unless he had absolute con- 
fidence in the person with whom he was dealing. A prudent pur- 
chaser will always compare the last entry on the duplicate with 
the last entry on the original certificate, which can always be 
done without the help of a lawyer. 

But the culmination of Judge Phlegar's argument in. this di- 
vision of his paper is his calculation that it will cost $22,654,- 
000.00 to register all the lands in the State. Let us consider 
what registration means. It means at least these things : 

First. The settling of titles, not for a. day, but for all time. 
Second. The prevention of endless causes of litigation aris- 
ing from bad and doubtful titles. 

Third. The abolition of the necessity for the endless exami- 
nation of titles by experts. 

Fourth. The saving of the cost of such endless examination 
of titles by experts. 

Fifth. The saving of the time required for such endless ex- 
aminations of titles by experts. 

Sixth. The addition of a merchantable quality to titles, render- 
ing lands marketable and a source of ready commercial credit for 
short loans as well as small loans. 

Seventh. The enormous increase of the bankable capital of 
Virginia, multiplying it nearly threefold as I have shown in other 
writings. 
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Eighth. The emancipation of the owners of small homes from 
the hands of the money-sharks who now charge outrageous rates 
for small loans as I have also elsewhere shown. 

Ninth. The free development of the State by settling titles 
in a comparatively cheap, expeditious, and most effective man- 
er. 

Tenth. The augmentation of the revenues of the State from 
the increased values of her lands. 

Eleventh. The encouragement of immigration by the certain- 
ty of good titles. 

Of course it would be folly to expect any such results abso- 
lutely free of cost. It would also be folly to expect all the lands 
of Virginia to be registered at once, or to expect all the good 
results of registration to be realized at once. The process ought 
to be and will necessarily be slow. But let us do some figuring 
of our own. The total assessed value of real estate in Virginia 
is $343,790,316.00. Everybody knows that assessments are gen- 
erally far below actual values throughout the State; but even 
taking the figures given, it will appear that Judge Phlegar's esti- 
mate of the total cost of registration would only be about six and 
two-fifths per cent, of the present assessed values. The lawyers 
of Eoanoke charge one per cent, of the value of the property for 
each and every examination of title — and this is an endless tax. 
It would not take many transfers under our present system to equal 
the cost of registration under the Torrens System. 

Correspondence conducted by me with clerks of courts through- 
out the Commonwealth shows that it cost the people of Virginia 
no less than $421,820.00 for the examination of titles alone in 
1904. This estimate is based on an average charge of $10.00 in 
the cities and $5.00 in the counties for each title transferred. 
This was nearly as much as was spent upon all the public schools 
in the 100 counties of our State, and more than half of what was 
spent for public education in every city and county in the State. 
If our lands had been registered under the Torrens System 
that snug sum would have been saved to the people. I do not say 
that my figures are absolutely correct, but I do declare that they 
present a fair estimate. Frequently the charge for a single exami- 
nation of title will run up into the hundreds of dollars. A letter 
was read from a distinguished lawyer of South West Virginia 
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by an opponent of my bill in the last Legislature, stating that 
the usual charge for examining the title to tracts of 100 acres of 
land in that section of the State was from $50.00 to $250.00; 
that for larger tracts the charge ranged from $1,000.00 to $2,000.- 
00 ; and that he had known instances in which $5,000.00 had been 
paid. A few instances like these would materially raise the aver- 
age of my estimates, and enough can be counted on to satisfy any 
unprejudiced mind that my figures are not excessive. The Koa- 
noke charge of 1 per cent, would also lift the average of my city 
estimates much above the estimate of $10.00; and a consideration 
of the Richmond charges is likewise convincing that my figures 
are moderate. 

Again, the registration of title is a permanent improvement 
to real estate. This statement is made and can be accepted with- 
out qualification. We are, however, accustomed to the use of these 
words in cases where they should be severely qualified. We speak 
of buildings and even of fences as "permanent improvements" to 
our lands. But, construct your handsome residence, erect your 
ample barns, and build your best fences, if you please : In a few 
months, or certainly in a few years, the plumber, the tinner, the 
mason, the carpenter, and the painter— rone or all of them — 
must be called into requisition. And the tax-gatherer immediately 
raises your assessment. So that instead of making "a permanent 
improvement" you have in reality only invited a higher "permanent 
tax." But when you once register the title to your land, you 
have truly made "a permanent improvement" to your property. 
You have done something that will endure as long as the Com- 
monwealth survives and as long as the reign of law continues. 
You think nothing of spending $50.00 or $100.00 on your barn 
or perishable fences. Will you hesitate to spend a similar amount 
if necessary for the acquisition of a perpetual benefit? The build- 
ings in Virginia are assessed at $147,949,599.00. If the people 
have thought it well to spend .that much for these so-called perma- 
nent improvements, it does not seem unreasonable to suppose they 
might think it wise to invest even $22,654,000.00, or 15 per cent, of 
the building assessments, to secure a real permanent improve- 
ment to their lands. And please remember, as I have already 
said, that no one will register his lands unless he thinks it will 
pay. And why should Judge Phlegar or any other opponent 
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of the Ton-ens System object to the cost of registration ? The Bill 
leaves it entirely optional with every owner whether or not he 
will register his property and if the cost of registration will in 
reality be so outrageous, opponents of the system ought to say noth- 
ing about it but rejoice in secret because no one will register and 
the Bill will kill itself most effectually. 

But let us apply Judge Phlegar's argument to other cases. Take 
the case of the railroads, for instance. The gross transportation 
receipts of all the steam railroads in the State in 1903 was $31,- 
618,953.00. Think of it! How can the people stand it? There 
was a time when there were no railroads in Virginia. A states- 
man using Judge Phlegar's line of argument might then have 
said: "If you are silly enough to charter these railroads and 
allow them to do business in Virginia, I tell you the time will come 
when they will wring from our defenseless people, in a single 
year, more than enough to pay the whole State debt! And what 
do you want with railroads, anyhow? Can't you get about fast 
enough in your ox carts?" This line of argument might have 
been hurled against every achievement of modern civilization 
and be opposed to every suggestion for further progress. 

And while we are considering the cost of the Torrens System ac- 
cording to Judge Phlegar's figures, let us attempt for a moment to 
estimate the cost of what he terms "the long established and bene- 
ficial policy of quieting title by actual adversary possession." 
He tells us that there are 482,800 tracts or parcels of land in 
Virginia. To quiet the title to these tracts by actual adversary 
possession, each one must be completely fenced. There are 25,- 
081,848 acres of land in the State; and considering all the interior 
and exterior boundaries, it seems conservative to say that this large 
and intricate area could not be fenced for less than $2.00 per 
acre. That would mean a cost of $50, 163,696.00. Remember, too, 
that the average life of a fence is not over 10 or 15 years. But 
these figures give only a partial idea of the cost of quieting and 
holding title by adversary possession. If the loss of full use and 
development during the period of disquiet and uncertainty be 
considered, it will be found diffcult to estimate the vast loss not 
only to the individual but to the Commonwealth as well. Surely 
it is not impossible to conceive of something better than "the long 
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established and beneficial policy of quieting titles by actual adver- 
sary possession." And since the experience of many countries has 
demonstrated the fact that the Torrens System will do this as well 
as otheT highly beneficial things, shall we not be permitted to try 
it in Virginia? We only ask that those who wish to try it shall 
be permitted to do so. We are not seeking to force it upon any 
one who does not desire to test its benefits. 

VIII. The last point made by Judge Phlegar is that con- 
cerning the creation of additional "officers," which has already 
been answered. He assures us however that "there are many 
other objections to the Bill, which it is unnecessary to mention 
here, even if space admitted of doing so." It is to be hoped 
that he will let us know every objection that can be advanced, and 
that when he has exhausted his destructive abilities he will lend his 
great constructive powers to the perfection of the Bill. As yet 
he does not seem to have allowed himself to see any good whatever 
in the measure. But he must admit that the history and facts 
concerning registration of title, entitle the Torrens System to 
respectful consideration and prove that it has at least operated 
with great success in many countries and under the most varied 
conditions. Let us hope that there is nothing so peculiar about 
Virginia that she is destined to remain forever the land of the 
Bourbons. The people of Virginia want and are demanding reform 
of our land laws. In illustration of what the practical business 
men of the State think of this movement, it may be mentioned 
that the Richmond Chamber of Commerce and Post "A." T. P. A., 
have recently undertaken to print and distribute 100,000 leaflets 
on the subject. We must have the Torrens System, and no one 
is better fitted than Judge Phlegar to be our honored leader. 

As the November Register did not reach me until the 20th and 
I have been required to prepare this manuscript prior to the 24th, 
I trust some allowance will be made for any evidence of haste. 
I shall attempt to answer Mr. Bullitt's paper in the January 
Register. 



